Article 6 - Clustered Residential Development

Article6

Clustered Residential Development
(Amended 6/19/89; 1/4/99; 6/6/02)

Section 601. Purpose

601- 1. Notwithstanding ather provisons of this Ordinance, the Planning Board in reviewing and
goproving proposed resdentid subdivisons may modify provisons reaing to space and bulk to permit
innovative goproaches to housing and environmenta design in accordance with the gandards of this
Artide Such modifications of space and bulk provisons shdl not be congtrued as granting variancesto
reieve herdship. The purpose of this Artide shdl be to encourage housing devel opment thet will result
in

A. Presarvation of open space to serve recreationd and scenic purposes and to provide adequate
recregtion opportunities to resdents.

B. Improved living environments which offer variety and choice in housng and permit more
economica housing to be condructed.

C. A pattern of development in harmony with the neturd fegtures of land.

D Economica subdivison layout, effident use of the land, with amaler networks of utilities and
dredts.

Section 602. Performance Standards

602-1. The provigons of thisartide gpply to subdivisons for Sngle family and two-family dwdlingsin
the C-1, R-1laand R-1d zoning digricts The minimum areaof land in aduder resdentid deveopment
shdl be 15 acresin the R-1laand R-1d didricts, and 30 acresin the C-1 zoning didrict. Cluster
resdentid deveopment is not permitted in other didricts The minimum acreege limitation shdl not be
goplicable to deve opments on land contiguous with an exigting or goproved duster deve opment
provided that the Planning Board finds thet the proposad dugter development isdesigned asan
extenson of the exiging or previoudy gpproved dugter devel opment. The Flanning Board shall base the
determination on the compatibility of the lat layouts, the competibility of the housing types and dendties,
and the degree to which the road network isintegrated. In the case of a previoudy gpproved contiguous
duster devdopment which isnat built, evidence that it will be built shdl be submitted.

602-2. Applicants for developments of 10 or more dwelling units shall present aplan of development
assuring that buyers at each phase are offered adequate levels of sarvice, sufficient open space, and
adequate levels of amenities

All dwdling unitsin aduster development shdl be connected to the Biddeford Saco Water Company
upply.
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602-4. All dwdling unitsin adugter devdopment shdl be connected to the municipa sanitary sewer
gydem.

602-5. The goproximete location of each building shdl be indicated on the plan.

602-6. Overdl net resdentid dendty of the development shal not exceed the dengity dlowed under the
net resdentia acreage definition of this ordinance, nor exceed that which would be obtained under
norma subdivison provisons A drawing and cdculaions dearly showing the net resdentid acreege
and dengty, and adrawing showing the maximum number of lots feesble under regular subdivison
provisons shdl be submitted.

602-7. Lots, Frontage, Buffers, Satbacks If the devd opment indudesindividud lotsfor angle family
Oeteched or two family dwelings

A. Lot 9ze dhdl not be reduced to less than:
20,000 squarefeet inthe C-1 didrict
10,000 square fest in the R-1adidrict
7,500 quare fet inthe R-1d didrict

B. Each lat shdl have frontage on a public way or on a sreet proposed by the goplicant, as
follows

C-1didrict — 100 fest

R-ladidrict — 75 feet

R-1d district — 75 fest

Up to 10 percent of lotsin aduster subdivison may have frontages reduced beow the frontage
requirements sated in this paragrgph, but not below 25 fedt. Lots with frontage reduced under
this provison shal not be adjacent to more than one other such reduced frontage lot, as
determined & thefront lot line

C. Front yard setbacks shdl nat be reduced by more than 50% of those spedified in the didtrict
requirements.

D. The Rlanning Board may reduce Sde and reer yards & its discretion, using the provison of
adequate light, ventilation, fire sefety, emergency access, and privacy asreview criteria

E Perimeter satbacks and adequate screening shdll insure the protection of exigting and propossd

deve opment adjacent to the duster where adjacent developments are not fully compatible.

602-8. (Reserved)

602-9. Clugter developments shdl have no more than one driveway per 500 feat of road frontage on
aterid dreets The Planning Board may require a second access for public safety purposes.

602-10. The use of land shdl nat differ from the uses permitted and conditiond in the zoning digtrict in
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which the devel opment is located.
Section 603. (Resarved)
Section 604. Common Open Space

604-1. Thetotd area of resarved common land within the devd opment shdl not be less than 35% of
the entire parcd. The open space shdl be shown on the recorded subdivision plan with gppropriate
notation thet it shall not be used for future building lots and shdl nat be further subdivided.

604- 2. Common open soece shdl not indude areas devated to public or private vehicular sredts,
driveways or parking spaces.

604- 3. The common open space shdl be usable for low-intengty recreation, uch as hiking, skiing and
picnicking, agriculture or other outdoor living purposes, induding Sructures accessory thereto, and for
preserving the naturd feetures of the Ste, and for active recredtion use. The use of any open space may
be further limited or controlled a the time of find subdivison gpprovd where necessary to protect
adjacent properties.

604-4. Where a dugter development abuts aweater body, a portion of the shordine, aswel as
reasonable accessto it, shall be part of the common open oace.

604-5. The common open space shd| be accessble to the resdents of the developmerntt.

604-6. With the agreement of the Planning Board, the deve oper may dedicate the open goaceto the
dity for the use of dl itsdtizens or to another government agency or recognized land Sewardship
organization willing and able to manege the land permanently.

604-7. If common open gpaceis not dedicated to public use, it shdl be protected by legd
arangemeants, stifactory to the Planning Board, sufficient to assure its maintenance and presarvation
for whatever purposeit isintended. Covenants or other legd arrangements submitted with thefind plan
shdl specify ownership of the duster open space; method of maintenance taxes and insurance;
compulsory membership and compul ory assessment provisons, guarantees that any assodiaion formed
to own and maintain duster open space will nat be dissolved without the consent of the Flanning Board;
and any other gpedifications deemed necessary by the Planning Board.

604-8. The deveoper shdl maintain control of common green spaces and fadilities and be responsble
for their maintenance until development sufficient to support the assodiation has taken place. The
assoaidion bylaws shdl speaify a wha point mantenance is taken over by the assodation. Al
mantenance isthe repongibility of the developer until that time.

604-9. If the common open gpaceisin the form of farmland gppropriate covenants redtricting its use
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shdl be gpproved by the Flanning Board as part of the find subdivison goprovd. The covenants shdll
provide for the ownership and maintenance of the open gpace in the event thet it is no longer farmed.

604-10. Clugter open pace dhdl indlude irreplacesble natura features located on the tract, such as, but
not limited to sream buffers, dgnificant gands of trees, individud trees of Sgnificant Sze, rock
outcroppings, excessive dopes, open fidds and meadows, prime agriculturd soils, scenic vidas, higtoric
and archaeologicd dtes, wetlands and wet arees.

604-11. The suitability of duster open gpace intended for scenic vaue and purposes shdl be
Oetermined by its vighility from asgnificant number of unitsor buildings or length of public or priveate
gregts from which it can be seen. When adudter development is proposed for land with frontage on an
exiging arterid, aportion of common open oace shall indude the area between the building Stesand
the exiding road right-of-way.

604-12. Space suiteble for active recredtion shdl be included in the dugter subdivison open goace.
Adtive recreation shdl indude activities which reguire subgtantia congtruction and maintenance for
recreation use, induding playgrounds, tennis courts, ball fidds, basketbal courts, and Smiler fadlities
Thefollowing table provides the minimum active open gpace reservations required in duser
subdivisons
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Average Densty per Dwdling Unit Active Open Space Required, % of Subdivison
80,000 sf. or more 15
40,000 sf. to 79,999 sf. 25
20,000 sf. to 39,999 sf. 4
10,000 sf. to 19,999 sf. 5

Land reserved for active open goace sl be of acharacter, configuration, and location suiteble for the
paticular useintended. A Steintended to be usad asaplay fidd, should be leved and dry, have atotd
frontage on one or more dreets of  least 50 feet, and have no mgor dimensons of less than 200 fedt.
The Planning Board shdl determineif other active recreation aress are sLiteble for the intended uses

604- 13. In determining the suitability of open space and active open spece, the Board shdl consider the
proximity of the subdivison to neighboring dedicated open space or recregtion fadilities; the needs
identified in the comprenengve land use plan or recredtion plan for open space or recregtion fadilitiesin
the neighborhood surrounding the subdivison; the type of deveopment and the demographic
characteridics of potentid resdentsin the subdivison; and the dendity of the devel opment.

604-14. Where theland in the subdivigon is not suitable for active recregtion, or isinsuffident in
amount, or where the subdivider and the Planning Board agree that resdents of the subdivison would
be better sarved by anearby public recregtion fadility, afeein lieu of dedication of the active recregtion
land may be depogted to a City recregtion fadility improvement and acquistion reserve fund. The
amount of such contribution shall be $500 per lot and it shdl be made before any congtruction begins.
Any funds deposited to such afund shdl be returned to the developer if not usad for the intended
purpose within five years of the dete of the deposit of funds with the City.

Section 605. Landscaping and Bufferyards

605- 1. Where the proximity of proposad buildingsin aduder resdentid devdopment, or the
arangement of lats, or the compatibility with neighboring uses are not adequiate because of the nature of
the dugter design and the nature of the neighboring uses, a detalled plan and specifications for
landscaping and screening which will afford edequiste buffering and screening is required. Existing
vegdation shdl be retained and maintained to the extent possible so asto permit such vegetation to fulfill
or contribute to buffer and screening requirements.

605-2, 605-3, 605-4, 605-5. (Reserved)
605-6. MAINTENANCE OF LANDSCAPING

All required landscaping and screening shal be maintained or replanted as necessary o asto continue
its effectiveness. Finanad security shdl be provided as required by the Saco Subdivison Regulaions
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Section 606. Ste Condderations, Approval Criteria

606-1. A subdivison plan for adugter devdopment shdl provide for atota environment better then
that which could be achieved under gandard regulaions If, in the opinion of the Planning Board, the
proposad plan could be sgnificantly improved with respect to the criterialisted beow by the reesonable
modification of the location of duster open space or buildings or configuraions of lots, dreets, buffers
and landscgping, and parking aress, the proposed plan shdl be so modified or denied. In acting on the
proposad plan, the Planning Board shdl make spedific findings of fact asto whether the proposa hes
addressad the following ariteria

A. Diveraty inlot and building layout achieves a superior rdationship between devd opment and
the land then would be possible under regular subdivison regulations.

B. Individud lots, buildings, dregts, and parking arees are desgned and Stuated to minimize
dteration of the naturd Ste featuresto be presarved, and with repect for scenic vidas, naturd features,
and potentid solar access.

C. Individual lots, buildings, and units are arranged and Stuated to relate to surrounding properties,
and to lessen areadevoted to motor vehide access and to minimize the adverse effects of shadows,
noise, and traffic on the resdents of the Ste.

D. Flanting, landscaping, digpogtion and form of buildings, fendng and screening usad to integrate
the proposed deve opment with the landscgpe and the character of any surrounding developments are
adequate for that purpose.

E The duder devdopment conformsto the purposes and andards of the Saco Subdivision
Regulations except where this article prescribes additiond or different requirements.

F. The provison for active recreation, whether on-gte or off, is adequate to meat the nesds of the
resdents

Section 607. Submisson Reguirementsand Additional Standards

607-1. The submisson requirements for adevelopment proposed under this Artide hdl bethe same as
those reguired in the Saco Subdivison Regulations except when additiona information isrequired in this
Artide

607-2. ADDITIONAL INFORMATION REQUIRED

-Applicants for devd opments which require congruction of the whole subdivison a once shdl presant
aplan of development assuring that buyers a each phase are offered adequate leves of service,
aufficent open space, and adequate leves of amenities

-A drawing and cdculaions dearly showing the net resdentid acreege and density, and adrawing
showing the maximum number of lots feesble under regular subdivison provisons shdl be submitted.

-Covenants or other legd arangements submitted with the find plan shdl pecify ownership of the
cugter open space; method of maintenance taxes and insurance; compulsory membership and
compulsory assessment provisons, guarantees that any assodation formed to own and mantain duder
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open space will nat be dissolved without the consent of the Planning Board, and any other specifications
deemed necessary by the Planning Board.

-A dte plan prepared by aregisered landscape architect shal be submitted for any duder deve opment
of 10 dwdling unitsor more.

607-3. The Flanning Board may require additiond information to be submitted in order to ascartan
whether the purposes and gpprova cariteria of this Artide, this ordinance, and the subdivision regulaions
aeme.

Section 608. Procedures

Congderation and gpprovd of duder resdentid deve opment follows afour-step procedure, induding
subdivigon review with which it is coordineted. Thefirg review is prdiminary Clustered Resdentid
Devdopment Review. Thisisfollowed by prdiminary subdivison review and find subdivison review.
Fnd Clusered Resdentid Devd opment Review is conducted contemporaneoudy with find subdivison
review, with the determingtion for Find Clusered Resdentid Development Review necessary beforea
Oetermination on find subdivison review. Procedures are as outlined in the Saco Subdivison
Regulations, except where dternative procedures and reguirements are set out in this Artide.

Section 609. Preiminary Cluster Residential Development Review

609-1. Thisinitid review is conducted in order to help the gpplicant and Planning Board ascertain
before enginearing a plan whether adugter subdivison design gppearsto bein kegping with the
purposes and criteriaof thisArtide A public hearing shdl be hdd for thisreview. The Flanning Board
may schedule an on-Ste ingpection, if necessay.

609-2. Submissonsfor aPrdiminary Cluser Resdentid Deveopment Review plan shdl indude those
itemsliged in Sections 4.2.1 and 4.2.2 of the subdivison regulations and the following:

- Topography plan;

-Wellands plan;

-A plan and cdculaions dearly showing the net resdentid acreege and density,

-A plan showing the maximum number of lats feesble under regular subdivison provisons,

-A plan showing the proposed duster subdivison design;

-A written narrative explaining how the duster subdivison design would atempt to mest the purpose
and gpproval criteriaof thisartide, except 606-1-E.

609-3. The Prdiminary Clustered Resdentid Development Review plan shdl not be conddered the
commencement of the regular subdivison review process The submittal and Prdiminary Cludter
Resdentia Devdopment Review shdl nat be congdered the initiation of the review process for the
purposes of bringing the plan under the protection of Title 1, M.RSA. 8 302.
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609-4. Within 45 days of the dose of the public heering on the Prdiminary Clustered Residentia
Devdopment, the Planning Board shdl make findings on the plan, then goprove the plan, gpprove the
plan with modifications or deny the plan. The bads of this determination isthe gpprova aiteriaof this
Article, except 606-1-E.

Section 610. Subdivison Review and Final Clustered Resdential Development Review

Only plansthat have been gpproved may continue to be consdered under thisArtide.
Following goprovd of the Prdiminary Clusered Resdentid Devdopment the gpplicant shdl follow the
procedures for subdivison review. Where subdivison requirements are less extensve or superseded by
thisArtide, the provisons of this Artide shdl goply. Find Clustered Resdentid Development Review is
conducted contemporaneoudy with find subdivison review, with the determination for Find Cludered
Resdential Review preceding the determination on find subdivison review. The bads of the Find
Clugered Resdentid Deve opment determingtion isthe goprovd criteriaof this Artide. Thesetwo find
determinations may occur on the same agenda. The Public Hearing hdd for find subdivison review sl
dsoindude Find Clugtered Residentid Devdlopment Review.

Section 611. Appeals

Appeds from determinations made under Artide 6 may be gppeded to the Y ork County
Superior Court within 30 days.
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